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April 12, 2000

Mike Madigan, Chair

Sunne Wright McPeak, Vice-Chair
Bay-Delta Advisory Council
CALFED Bay-Delta Program
1416 Ninth Street, Suite 1155
Sacramento, CA 95814

Dear Mike and Sunne:

Thank you for the opportunity to comment on CALFED’s Preferred Altemnative. We are submitting
this letter on behalf of a coalition of over 30 environmental justice and community-based groups. These
comments may go beyond the scope of your original request, but we felt it was important to comment
broadly about environmental justice issues and its relationship with the CALFED program, as it seems that
it has yet to be adequately discussed or addressed.

The preferred alternative has been described as a framework for decision making, and it is well
recognized that although numerous action steps are proposed, there still remains substantial analysis that
must accompany any phased decisionmaking in order to ¢nsure that CALFED objectives are met; this
becomes particularly important when objectives may be in conflict and/or actions have not been adequately
studied to determine potential impacts that must be addressed. Moreover, CALFED’s principles include
commitments to actions that reduce conflicts, are equitable, and result in no significant redirected impacts.
We believe that adherence to such principles must also include a commitment to environmental justice.

The preferred alternative and the CALFED program must make a stronger commitment to
developing a framework to conduct, identify, address, and mitigate existing and potential environmental
justice problems and impacts. By truly embracing its own principles, CALFED’s preferred altemative and
program will affirmatively address existing and potential environmental justice problems in the Bay-Delta,

not simply engage itself in an extensive and reactionary mitigation program as it moves forward. In doing
so, CALFED must:

¢ Develop and adopt environmental justice goals and objectives that will inform the
decisionmaking, evaluation, and implementation of CALFED program areas. This includes
building a stronger model to conduct environmental justice analysis that will guide
implementation of the preferred alternative and future environmental review of specific actions
taken by CALFED;

*  Expand its scope of problem definition to include the identification and amelioration of social,
economic, and human health problems related to the Bay-Delta, as well as the impacts of
CALFED actions;

¢ Commit its programs to developing strategies that empower and engage community-based
organizations, rural and urban watershed groups, and affected local residents to address program
objectives, including those related to environmental justice;

* Provide for representation of environmental justice, rural, and urban constituencies in its
governance and decisionmaking structures, including those developed within program areas;
and,

e Commit sufficient and equitable staffing and funding to support the recommendations and
actions suggested above.
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Environmental Justice

Environmental justice is the fair treatment of people of all races, cultures, and incomes with respect
to the development, adoption, implementation, and enforcement of environmental laws, regulations, and
policies. According to the EPA’s Office of Environmental Justice, “fair treatment” means that no group of
people, including racial, ethnic, or socioeconomic group, should bear a disproportionate share of the
negative environmental consequences resulting from the execution of federal, state, local, and tribal
program and policies.

The obligation to address environmental justice issues is not new. Title VI of the Civil Rights Act of
1964 forbids discrimination by programs receiving federal financial assistance, and thus includes any state
or local agency receiving federal funds. Under Title VI, federal agencies and departments may not provide
funding to programs that discriminate on the basis of racc, including programs that have the effect of
subjecting individuals to discrimination (i.e., disparatc impact).

In the 1994, the President issued Executive Order 12898 on Environmental Justice (“Executive
Order™). It requires that federal agencics make the achievement of environmental justice part of their
mission by “identifying and addressing as appropriate, disproportionately high and adverse human health or
environmental effects of their programs, policies, and activities on minority populations and low-income
populations.” This applies to an agency’s daily activitics as well as obligations under NEPA. With respect to
the NEPA process, the Executive Order emphasizes the importance of research, data collection, and analysis
of exposure to environmental hazards for low-income populations, minority populations, and Indian tribes
and incorporation of such data into NEPA analyses. It makes specific mention of the need to assess
potentially disproportionate adverse human health or environmental effects on low-income populations,
minority populations, and Indjan tribes with respect to subsistence patterns of consumption of fish,

vegetation, or wildlife. It further requires that federal agencies work to ensure effective public participation
and access to information. '

While CEQA does not yet require environmental justice analysis, per se, it recognizes that social
and economic impacts of a project are relevant to determine whether a physical change is significant. Such
analysis is very relevant to identifying potential impacts on low-income people and communities of color.
Public agencies have additional obligations to present and future generations of California citizens when
resources held in trust for the public are managed. Moreover, the state of California has several bills
pending that assert environmental justice obligations of state agencies. SB 115 (chaptered) requires that the
California Environmental Protection Agency develop a model environmental justice mission statement for
boards, departments, and offices, and that it conduct its program, policies, and activities to ensure
environmental justice. SB 1113 (enrolled) requires that the Office of Planning and Research recommend
changes in, and the Secretary of the Resources Agency shall certify and adopt revisions to, guidelines to
provide for the identification and mitigation by public agencies of disproportionately high and adverse
environmental ¢ffects of projects on minority popuiations and low-income populations. AB 2237 (enrolled)
is intended to ensure that communities that experience disproportionately high and adverse human health or
environmental effects receive access to enviyonmcntal funding that is cominensurate with those effects.

Given the above obligations by the federal and state agencies that comprise CALFED, and
CALFED's own principles, we believe that CALFED must adopt and act on principles to ensure
environmental justice goals are achieved related to CALFED program actions.

Adopt an Environmental Justice Principle and program goal and objectives to address environmental
Jjustice issues

To date, CALFED has inadequately identified and analyzed existing environmental justice problems
in the Bay-Delta and potential impacts of its program clements (picase see comments submitted during the
EIS/EIR public comment period from Torri Estrada, et. al, dated September 22, 1999). The Environmental
Justice analysis contained in the June 1999 draft EIR/EIS correctly identifies two population groups that
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may be adversely impacted by CALFED actions: farm workers and agribusiness workers, We agree that
attention must be paid to addressing potential impacts to these communities. In moving forward with
specific projects, CALFED must recognize the need to conduct further and more detailed analysis of adverse
impacts across all potentially impacted communities, including those of color in urban and rural areas.

CALFED must commit to developing and carrying out appropriate environmental justice analysis as
a matter of procedure to determine whether or not CALFED’s program actions could introduce a
disproportionate impact or worsen an existing disproportionate impact. It must also respond to such analysis
by developing program goals and objectives for each program element to address and mitigate such impacts
without harming institutional safeguards that are already in place. In essence, CALFED needs to adopt
environmental justice as an operating principle (as it is required to do so by Title VI, the Executive Order,
and the pending state legislation). -

Drawing from the President’s Executive Order, we can suggest the following principles for
inclusion in the CALFED program:

The CALFED program and its participating agencies are committed to sccking fair
treatment of people of all races, cultures, and incomes, such that no segment of the population bears
a disproportionately high or adverse health or environmental impact resulting from CALFED's
programs, policies, or actions,

In seeking to address and achieve environmental justice (as defined above), CALFED will
develop programs, policies and actions to:

e identify and evaluate the environmental, health, social, and economic effects of CALFED
activities;

e propose and commit to measures to avoid or mitigate disproportionate effects;
seek participation from potentially impacted commumncs in finding alternatives or solutions to
mitigate impacts;

¢ improve research and data collection related to the health and environment of minority and low-
income populations impacted by CALFED programs;

» support outreach and education activities to improve the public’s ability to participate in
CALFED decisionmaking and program implementation, including transparent and facile public
access to data taken from all programs.

Broaden the program scope to include environmental justice issues facing Bay-Delta (and CALFED)
impacted communities

CALFED’s current impact analysis represented in the EIR/EIS continues to frame the issues and
potential significant environmental impacts too narrowly; CALFED’s analysis does not adequately consider
many communities of color impacting, and impacted by, the Bay-Delta system. Clear ecological and social
linkages are overlooked in the analysis because arbitrary boundaries are created within assumptions of the
CALFED analytical framework and chojces of measurement criteria.

For example,

s CALFED frames the water quality issues in terms of drinking water and envuonmcntal water
quality concerns, and ignores the substantial problem of water quality impacts on those
communities that rely on the Bay-Delta system for subsistence. Access to fisheries is a
constitutional issue in California and contamination of aquatic species is of critical importance for
numerous communities throughout the Delta, Bay, and Central Valley watersheds. Exclusion of the
aquatic food chain as part of the problem scope is a major omission and ignores the environmental
justice issues affecting communities throughout the Bay-Delta and Central Valley watershed,
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e CALFED's program has the potential to exacerbate groundwater problems in terms of overdraft and
water quality. Its program should, therefore, more adequately address the need to improve
groundwater menagement. CALFED's analysis of gmundwatcr impacts does not adequately reflect
the social, economic, and health problems and impacts in communities that could be adversely
impacted by CALFED actions related to groundwater storage or water transfers.

» CALFED actions in the Delta could change water circulation patterns, adversely impacting the
water quality in certain segments of the Bay-Delta system. Changes in peak flows from the Delta or
other circulation patterns could impact pollution patterns, bioaccumulation, and exposure to toxic
pollutants in the Bay. What analysis has CALFED done to identify the communities impacted by
such changes in water quality? It has been stated before, and by others, that improved water quality
for one sct of users should not result in less adequate water quality for another purpose or another
set of users. Nor should actions taken in one program arca foreclose on options to rcmedy
environmental justice problems being addressed in other program areas,

This broader framing of the problem may seem to expand CALFED’s scope, but it also expands the
actions that can coniribute to a solution.

Support and implement actions that will address environmental justice issues by engaging community
actors

In the examples above, and in the numerous examples we provide in our specific comments on
program elements, CALFED misses an opportunity to define program actions that work with communities
to address environmental justice issues that they face — actions that would contribute to a CALFED
solution. Communities in urban areas are actively working on pollution prevention, watershed restoration,
and education and outreach strategies that can contribute to CALFED objectives related to water quality,
watershed management, ecosystem restoration, and water conservation.

CALFED should demonstrate in its programs s commitment to local and community
implementation. Stage 1 actions continue to weigh heavily on studics, structural/engineering changes, and
government actions, with incentives primarily offered to water agencies. CALFED support and incentives
should be offered to community-based organizations who are effectively addressing water-related issues in
the Bay-Delta system. In addition, CALFED should support and create incentives for water agencies to
build partnerships at the local and regional level with farm workers, community-based organizations, and
local residents. Community-based organizations, including urban watershed groups, are currently addressing
water quality, ecological and habitat restoration for endangered species (endangered fish such as chinook
salmon and steelhead use habitat and the aquatic ecosystems in urban areas), and water use efficiency issues
of the Bay-Delta and should be included as a partner in solving problems in the Bay-Delta.

Ensure environmental justice representation in CALFED governance and decisionmaking structures of
its programs

CALFED govemance must be transparent and include equitable representation of environmental
justice perspectives from both urban and rural communities. In addition, decisionmaking and oversight
structures must also be balanced in their representation of stakeholders and affected communities,
particularly those from the environmental justice community. Transparency of CALFED governance and
oversight structures will ensure that CALFED actions are designed, implemented, and evaluated as to ensure
that they truly serve the interests on environmental justice and communities of color at large. One such
commitment must be to assure broad public and stakeholder involvement in the planning and
implementation of projects.
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Commit sufficient and equitable staffing and funding to support the achlevement of environmental
justice goals and objectives established by CALFED

Currently, federal and state agencics do not have the infrastructure and capacity to adequately
address environmental justice problems and impacts anticipated in CALFED's preferred alternative. In
moving forward with its preferred alternative, CALFED must provide for staffing levels within key agencies
and program areas to address environmental justice. For example, environmental justice research and data
collection should be integrated into CALFED's Comprehensive, Monitoring, Assessment, and Research
Plan (CMARP). Each CALFED program should have dedicated and trained staff to assist the program in
carrying out environmental justice principles. Moreover, the dedication of adequate and equitable funding

throughout CALFED program areas is necessary for CALFED to achieve its environmental justice goals and
objectives.

Attached, we provide additional comments on how CALFED programs can begin to address the
issues that we have raised more broadly above. We understand that such comments likely go beyond the
scope of commenting on a prograromatic document, but we feel this will help better illustrate the extent to
which we feel the programs must go to better address the environmental justice implications of the
CALFED program. Thus, we leave our comments on program clements attached.

Thank you for this opportunity to comment. Addressing environmental justice issues and including
communities in implementing solutions is essential to finding a long-term solution for the Bay-Delta that
will meet CALFED s stated principles. We hope that these concemns can be addressed in the Record of
Decision and in CALFED’s program implementation as it moves forward. ‘

Sincerely,

Torri J. Estrada Karleen Lloyd

Urban Habitat Program People United for a Better Oakland

Kathryn Alcantar Michael Stanley-Jones

Latino Issues Forum , Silicon Valley Toxics Coalition

Josh Bradt Tiffany Smith

Urban Creeks Council Community Youth Council for Leadership &
Education

Henry Clark

West County Toxics Coalition Michael Warburton
Ecology Center Community Water Rights Project

Allen Edson

Environmental Science Institute Arlene Wong

Pacific Institute
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Attachment

Commeunts on Programs

W

ali

The Drinking Water Program is narrowly focused and continues to rely too heavily on improving water
quality at the pumps instead of improving water quality at the tap. In defining the drinking water
problem, CALFED should investigate and identify all contributions to the problem, including
agricultural practices, export levels, inadequate or deteriorating distribution systems and treatment .
facilities. Even if CALFED chooses not to address the distribution aspect of the problem (leaving it to
water agencies), it should understand the relationship of actions that it chooses to take with other aspects
of the problem, so that a more comprehensive solution can be framed.

CALFED must better define and address the potential public health impacts of water quality problems
and not just the environmental impacts. It is not only the natural environment that is affected by the
CALFED program; many marginal human communities will be profoundly impacted.

Fish contamination is a major public health issue for communities in the Delta, along the Bay, and
throughout the Central Valley and is not adequately addressed by program strategies and actions.
CALFED’s program falls short of linking its water quality actions to improve source water quality with
that of the pollution and bioaccumulation problems faced by subsistence fishing communities
throughout the Bay system. (See comments submitted during the EIS/EIR public comment period from
Greg Karras, Communities for a Better Environment, dated September 20, 1999)

CALFED should determine the potential water quality impacts on communities in the Bay system
related to changes in flow and circulation patterns resulting from proposed CALFED actions. (See
comments submitted during the EIS/EIR public comment period from Greg Karras, Communities for a
Better Environment, dated September 20, 1999)

CALFED's actions include incentives to implement best management practices in both agricultural and
urban areas to reduce discharges. Community organizations are actively seeking to address water quality
issues through pollution prevention, monitoring, and education activities. CALFED should seek to
ensure that its program supports and coordinates its activities with such efforts. (See comments

submitted during the EIS/EIR public comment period from Michael Stanley Jones, dated September 23,
1999)

Water management of Delta supplies is clearly related to local groundwater management throughout the
state. For example, Santa Clara Basin communities import approximately half their drinking water
supply from the Delta. Proposals to cease release of treated South Bay wastewater to the San Francisco
estuary and recycle, or recirculate and store treated wastewater in groundwater aquifers for future
supply, could dramatically effect local water supply demands placed upon the CALFED system. The
impacts to human health of these measures are unclear and controversial. CALFED’s water quality
program does not adequately address the relationship between Delta water quality and groundwater
quality, or the broader relationship between local groundwater quality (and supply) and water supply
management as it affects the Delta. Strategics to improve water quality should also include strategies to
improve groundwater quality.

CALFED’s water quality program should consider the cumulative impacts of pollutants on both public
and environmental health.
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Ecosystem Rest jon m

CALFED has identified changes in land-us¢ for ecosystem restoration as having potential adverse social
and cconomic impacts. It should continue such analysis to determine potential environmental justice
impacts and develop responses to avoid or reduce such impacts.

The ERP should demonstrate stronger commitrents to and accountability mechanisms with local
communities to ensure that potential adverse social and economic impacts are addressed.

The life cycle of the threatened and endangered fisheries include watersheds throughout the Bay-Delta
system as well as the Pacific. The ERP must include restoration goals and actions in a geographic range

that matches the historic and current life cycle of these fisheries, including defined critical habitat in
metropolitan areas such as the San Francisco Bay.

se ienc

In addition to promoting conservation practices in urban and agriculfural settings, the program should
recognize the linkages between pollution prevention, toxics reduction, and conservation activities and
aggressively pursue pollution prevention strategies that will result in substantial water conservation as
well as complementary improvements in water quality.

The program is relies heavily upon incentives and financial supports to water agencies (both urban and
rural) to implement its conservation and recycling program. Greater effort should be made to ensure the
program supports broader engagement with community-based organizations. Community-based
organizations have been effective actors in water conservation, pollution prevention, and toxics
release reduction efforts, and inclusion of these groups would ensure achievement of the program’s
goals, while reaching audiences often overlooked, creating multiple environmental and water-related
benefits across the Bay-Delta, and addressing a broader range of water-related problems.

Industrial water efficiency should be aggressively pursued in high-technology manufacturing as this will
help reduce chemical use (pollution prevention), reduce chemical residues in wastewater discharges
(pollution release), and protect workers’ health. Industrial water efficiency offers opportunitics to
reduce sources of PBTs in wastewater,

Water Transfers

The water transfer program should establish a framework for addressing, eliminating, and/or mitigating
third party impacts, not just support analysis of such impacts. .

It is unclear how a market would function under the CALFED Plan. The water transfer program does
not establish or support clear criteria for approving water transfers. Public rights to water must be
considered as public benefits in any reallocation of water resources initiated by a transfer. The program
should create clear criteria for determining potentially adverse impacts to third parties in the selling and
buying communities (including the environment). While the program begins to address these criteria in
terms of groundwater impacts, it does not do so in terms of third party community impacts, primarily
impacting farmworker and other rural communities of color.

Anslysis of any water transfer should consider the impacts of transfers on the buying communities as
well as the selling communities: is the buyer using its existing supplies efficiently? Is the transferred
water fueling suburban growth? Are the costs and benefits being shared equitably.
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e Although the establishment of a publicly accessible clearinghouse for proposed transfers is a start,
further acknowledgement of public rights in water is essential to cvaluate whether particular transfers
might benefit broader public interests. All state citizens of present as well as future generations are
intended beneficiaries of the reasonable use of water in this state; they are not just incidentally affected
by the actions of buying and selling contractors. Therefore, public representatives should be included in
water transfer negotiations as the nature, extent and purpose of particular actions are formulated.

Water: ch

» We support the overall approach adopted in CALFED’s Watershed Program, in particular its watershed
management approach that allows for the integration and coordination of CALFED program clements,
and its commitment to public outreach and participation in watershed decisionmaking and
implementation.

o The watershed program has emphasized capacity-building as well. We believe CALFED's Watershed
approach requires informed public participation in the management process. Full public access to
information concerning water supply and demand by sector, i.e., agriculture, commerce, industry,
homeowners, public use, ecosystem, and social demography, is needed to enable effective public
participation and informed decision making. Public support for community access to Geographic
Information System (GIS) databases would assist cornmunity efforts to bring relevant information to the
public, and enhance the quality of environmental justice community participation in CALFED Bay-
Delta planning and implementation.
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